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INTRODUCTION

Children are like mirror, who reflect the future image of a nation. If anybody wants to know a
nation, he should see its children. Children are not only the future of agfination but also strength
in reserve for a nation. They are the crops which feed the future. | healthy and active,
educated and informed, disciplined and trained, the future of a

are wanting in the above aspects the future of a nation j

History is replete with instances when nations ha
treatment the younger generation got at the hands
the present study would be concerned wi
consequences.

CONCEPT OF CHILD LABO

The term °‘Child Labour’ is, at times, used as @ synonym for ‘Employed Child’ or
“Working Child’. In this sqfiBeait is co- extensiyg withgfy work done by a child for gain. But
more commonly than not, c¥ i is used in pejorative sense. It suggest
something which i

erentiated from an adult worker on the basis of age. Usually a
the age of 14 or 15 years who is involved in any productive

the children working in all forms of nonindustrial occupations which are injurious to their
physical, mental, moral and social development.

In India, there is hardly any statutory provision which defines the term ‘child labour’ in
precise terms. Even those various legislative provisions which prescribe the minimum age for

! The Chairman of the United States National Child Labour Committee .

? Supra note 1 at 1.
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the admission to employment in different vocations do not fix uniform age for reasons of
variations in the nature of the operations in which children are employed.

NATURE OF CHILD-WORK

Children are involved in all types of work. In agriculture, children do work as helpers,
looking after cattle and sheep, watering crops, scaring away beasts and birds from the fields,
helping at the time of sewing, weeding, harvesting and thrashing operations, etc. In their homes,
they look after the younger siblings, collect firewood and water, participate in other
domestic and non-domestic work as in a cottage industry.

coir industry, handloom and power loom industry,
publishing and allied trades, leather and leat
machinery, transport equipment and person i

servants; or as workers in hotels, rest
wayside shops and establishment; or as

peanuts sellers; coolies, sh@e-shine boys, rag-pickers, vgitdors, car cleaners, parked car watch-
boys; or helpers in scooter iri ops, tailoring shops; or as messengers,
etc. In the bigger cities, chilt :

mper of the artists are children. ‘Madari’ (juggler) also uses
owing his art and he receives money by gaining sympathy
robats beg alms with the help of child-artists.

to serious debate wha@er begging should be considered a form of work at all, and if not, should
it not be prohibited t0 all children and adults.

Child work is also brought about by one of the nefarious methods, namely bonded
labour. The parents obtain loan and surrender their child as security for it in virtual mortgage
where amount of loan is to be worked off by the child.

Whatever the occupation, the element of risk is always there as far as a child is
concerned. It has been estimated that 16 million children among India’s child labour force are
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exposed to health hazards in their working conditions. Some occupations like match and
fireworks industry, glass and bangle manufacture, and carpet weaving are extremely hazardous.

A. Carpet Weaving Industry

B. Handloom and Power loom Industry
C. Match & Fireworks Industry

D. Glass & Bangle Factories

E Slate and Lock Factories

F. Beedi Industry

G. Agricultural Operation

H Domestic and Hotel Services

I. Self Employment

CAUSES OP CHILD LABOUR

Child labour is deeply rooted in poverty.
lives below the poverty line* the choice before tii@i [ ili limited, either to
Besides the

Thus the reason for
cultural as well.

ctors, are the economic reasons responsible for the

labour; because child labour is essentially a problem of

0 have no option but to send the child for work in order to keep
hild labour exists in inverse relation to the degree of economic

advancement of a S@Bicty,,country or region™

The economi€ compulsion may be characterized as under:
(i) Poverty

* Supra note 6 at 9, para 2.13.
* Poverty Line - According to the criterion used by the Planning
Commission, families in rural areas with income levels less than
Rs.65/- per capita per mensem and those in urban areas with income
levels less than Rs.75/per capita per n?ensem are considered to fall
below the poverty line.
> Elias Mendelievich (Ed.), Children at Work 4 (1919).
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(i) Indebtedness

(iii)  Adult Unemployment

(iv) Low Adult Wages

(v)  Inadequate Social Security
(vi) Self-Interest of Employers
(vii) Suitability of Specific Jobs
B. Socio-Culture Factors

Although the root cause of the persistence of child labour is eco ic, yet in a tradition-
ridden society, like India, there may be socio-cultural compulsion the agrarian pattern,
educational system, values and attitudes towards children, etc. influenci incidence of child
labour, which is often accepted as part of the normal state ings. into the socio-
cultural setting, therefore becomes imperative in order t i I jon of child
labour from this perspective.

(i)  Agrarian Social Structure:

Indian society continues to be essenty and’a recognized feature
of rural employment is its seasonality. e peak sowing andarvesting season, there is
tremendous demand for labour. In ofler to earn the maxs sible income almost every
rural labour household mobilizes the e i cluding children to contribute,
howsoever insignificantly, towards fami . asing landlessness among the rural
households is also responsiile for child labour in the agrighltural sector.

(i)  Caste-System:

Accordingtoar repared by the Indian Social Institute on Child Labour, 80% of all child
labourers belong to .C. and S.T. that have been exploited and marginalized in India for
centuries’

(iii)  Population:

® D.A.Naidu, “Micro-Determinants of Child Labour: An Evidence from
Rural South India” (Paper presented at a Seminar on Child Labour and
Health) 120 (1982).
" Water Fernandes, Neera Burra and T.S. Anand, Child Labour in India (a
summary of a report prepared by Indian Social Institute) 2 (1986).
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Nearly 40% of the population, as per 1981 Census, consists of children below the age of 15
years. Thus, out of every 5 persons 24 2 are below 15 years®

Child labour force below 14 years of age, which was 10.74 million according to 1971 Census,
has risen to 11.16 million in 1981 Census, excluding the figures for Assam®

The number of children employed is directly proportional to the progressive increase in
population. Any increase in the population is likely to increase the supply of child labour in a
poor country like India, where majority of parents cannot afford to rearga child from their own
resources alone

(iv)  Industrialization and Urbanization:

It was only after the establishment of some indystries

Expensive urban living and low wages compelled
in order to support meager family income.

(V) Unsuitable System of Educati

Absence of any provision for co uc is another important cause of child
labour. School facilities are also inadequate. In mogl of the cases, children finding non-
availability of school going itics at initial s ome job as an alternative.

The poor parents feel : g child will not help to feed them whereas a
working child money intOghg’nome toJ@ke care of certain basic needs.

Id be of far greater use to the child. There is no adjustment of

school system and agricultural operations. In the agriculture
sector children a ded when there is pressure of work during sowing and harvesting. At this
time, it is impossib pare them for school. In many cases, this temporary withdrawal from
school, results in pernanent drop out from the school.

¥ See P.Padmanabha, “Population of India : Some Dimensions”, Yojna,
vVol.27 No. 1 ~ 2, 4-7, (26 january 1983).
° Supra 6 at 13, para 2.27 and Infra 35.
1 Gensus of India 1981, Series-1 India, Part-I1 of 1483, Key
Population Statistics based on 5% sample data Table 1, at 4.
' M.S.Gore, ‘Inaugural Address’ in a Seminar on Child Labour and
Health 29 (1982).
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In the absence of any statutory obligation, employer is reluctant to provide non-formal education
facility to working children voluntarily.

Taking all the factors into account, it is doubtful that each and every child in the country will
receive elementary education even by the end of this century.

(vi)  Parental Attitudes and Perceptions:

In ancient India, tradition of educational learning outside home wgs confined to the upper
castes only. Children of artisan and other producing classes learnt ecessary skills in the
family. Formal education had little relevance to them. Some parents ursue this tradition
and do not believe in the socio-economic value of formal educagfon. Their en are inducted
in the work-culture from the very beginning.

Another belief which has been handed dow

Lower the education of parents,
Thus, the less educated parents tend
therefore, put them to work at an early

(vii)  Norms of Social OB

Hindu Law, a son was under an obligation to pay the debt incurred by
his father. In order #0 satisfy such debt, he sometimes used to sell his labour to the creditor.

Even now the system of debt bondage of children is prevalent inspite of legal
prohibition™®. Because of the social sanction, children are serving the creditors in payment of
petty loans taken by their fathers *

Supra note 2 at 204
Supra note 4.
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In case of death or disablement of the bread-winner in the family, the child has to join wage-
employment due to his obligation towards the family.

Although the socio-cultural factors do shape the extent of child labour yet the principal
forces responsible for the practice of child labour and its continuity are economic.

SOCIAL IMPLICATIONS OF CHILD LABOUR

The concern for child labour arises on world-wide basis becausegof its implications and
repercussions for the child and the society as well. Child labour may uce multi-dimensional
impact. Moreover, different economic activities by Children may generategh

A. Child Welfare

The repercussions of child labour on the clad nt are far
reaching and multi-dimensional. Some of them ar

(i) Education and Schooling:

The working child has no time urs clash with his time at
work and hence he remains uneducate

Neera Burra points out:™

opment, its impact on health and safety presents the most
the immediate welfare of the child.

physical and mental detrimental and its harmful effects are bound to shorten the life span of the
working child.

(iii) Occupational Risks:

' Supra note 2 at 196-200.
!> Neera Burra, “Child Labour in India : Poverty, Exploitation and
Vested Interest”, Social Action, Vol.36, No.3, 251. (July-September,

198606) .
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The risk of occupational accidents or disease is present in every employment sector to a
greater or lesser extent (refer to sub-chapter II dealing with the ‘Nature of work”), not only
because of hazardous nature of the job but also because of the child’s immaturity, lack of
experience and training, lack of concentration and use of machinery without adequate protective
devices.

(iv) Future Prospects:

Child labour directly affected future prospects of the child. Si he starts working at
such an early age, he remains illiterate and unskilled for the rest of hj and this hinders any

suffering any accident resulting in any disability during ¢
child is endangered.

B. Labour Force
Employment of children has a multi-dimensif@pal im

(i) Adult Unemployment
(i)  Wage Structure
(iii)  Labour Productivity

C. Socio-Cultural Effe

Child laboyg involves S ace® also because children constitute an important

(vi) Premature Free and Child Delinquency

To sum up, child labour is economically unsound, psychologically disastrous and
physically as well as morally dangerous and harmful. It involves the use of labour at its point of
lowest productivity and is, therefore, an inefficient utilization of labour power. More important
is that child labour precludes the full enfoldment of child’s potentialities. It deprives him of
education, training and skills which are the necessary prerequisites of earning power and
economic development. Children are the most vulnerable group in any population and in need

1 supra note 11 at 46.
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of greatest social care. On account of their vulnerability and dependence they can be exploited,
ill-treated and directed into undesirable channels by unscrupulous elements in the community®’

Child labour thus entails far reaching consequences both for the working child and the
society at large.

INTERNATIONAL INSTITUTIONS & CHILD LABOUR

UNITED NATIONS ORGANISATION

International concern for child labour has also been manifested in sofe ational instruments
adopted by the United Nations .

s the rights of the child

to enjoy special protection, to be give i iliti nable him to develop in a
healthy and normal manner, to enjoy t i i i

tion, and to be protected against all

specifies that “the child shall not be

child labour, Article 10, paragraph 3, more especially provides
ons should be protected from economic and social exploitation.

hamper their norma opment should be punishable by law. States should also set age limits
below which the paigdZemployment of child labour should be prohibited and punishable by law.

7 National Seminar on Employment of Children in India 7-2 (1979).

' proclaimed by the United Nations General Assembly on 20 November

1959, Resolution 1386
1 Supra note 36 at 28.
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Efforts “to eliminate child laboring conformity with the relevant international Ilabour
Conventions”, were also specifically called for by the international Development Strategy for
the Third United Nations Development Decade, adopted in 1980%°

The problem of child labour has manifold dimensions. Various agencies of the United Nations
system, other than ILO, as the WHO, UNICEF, UNESCO and FAG, have also been contributing
in the fields of health, levels of nutrition, education and training, etc. A brief mention of their
role is, therefore, inevitable.

A. WHO

objective, “the
ights of every

In the case of child labour, WHO has been w
governmental organizations for maintenance_ of in
from hazardous occupations.

international transfer of valid informatj

labour on the physical and mental dev

B. UNICEF

Fund now United Nations Children’s
ency operating for the welfare of children.
d grows each of his needs is immediate. For a
e is today??

UNESCO

The United Nations Educational, Scientific and Cultural Organisation (UNESCO) is another
specialised agency of the United Nations system established for contributing to peace and
security by promoting collaboration among the nations through education, science and culture.

20 Report of the Director-General 4(1983).
2l wHo Constitution, See John Paxton (Ed.), The Statesman’s Year Book
1983-84, 18-20, (1983).
22 Supra note 4, Vol. 1, at 50.
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In the field of education, the UNESCO seeks to promote the progressive application of the right
to free and compulsory education for all and to improve the quality of education everywhere.

In the protection and restriction of child labour, the ILO has realised the need for the application
of social measures other than labour laws, such as compulsory primary schooling and social
welfare services. The ILO has co-operated closely with the UNESCO in the training of children
in handicrafts and village industries with a view to increase their efficiency and productivity®

d. FAO

About two-third of the world’s population do not have enou t**, The Food and
Agriculture Organization (FAG) has been working with the aim @f raising of nutrition and
standards of living to improve the production and distrib of all f agricultural

Besides the United Nations system, child labour has been¥@f concern to some Non-Governmental
Organizations also at the inggrnational level. Two of sugh bodies deserve mention for focusing
ilent work Ich does not constitute vote-bank.

A

, which has consultative status with the United Nations
), is the only non-governmental organization which has

As far b
secure protection ildren. The current programme commenced in 1975, in respect of
children, is concerned with the exploitation of child labour. In 1977 a searching study was made

?* G.A.Johnston, The International Labour Organisation 230 (1970).

24 The ILO in the Service of Social Progress, 116(1969).

?° supra note 49 at 16.

Anti-Slavery Society - Future Work on Child Labour (Paper presented
at a Child Labour Workshop at the Institute of Development Studies,
University of Sussex, Brighten, England), (mimeo. 1981)

26
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of child labour in the carpet factories in Morocco and a report was published and submitted to
the United Nations in 1978%

To mark the International Year of the Child (1979) the Society expanded its activities and
undertook a world-wide-programme of research on child labour and its exploitation. A series of
country monographs were commissioned and are being published in the form of reports based on
field research. These reports form the backbone of the Society’s campaign to inform public
opinion and encourage action by international agencies and national Governments. During 1979
the society sponsored the publication of “Child Workers Today”, which ptesents an overall view
of child labour throughout the world?®. The Society has published i

India, Spain, Thailand”. Reports on child labour in Malaysia, Italy an h Africa have also
been published.

The Society in collaboration with the ILO has already c
20 countries in all parts of the world®

second and thirty-third sessions of t
Protection of Minorities (Geneva, Aug

rld-wide human right movement which seeks the observance of
the United [ Declaration of Human Rights throughout the world. This
organisation, wit dguarters in London, is independent of any governmental or political
faction, ideology, ec@¥omic interest, or religious creed. It works, primarily, for the release of

27 Anti-Slavery Society, Child Labour in Morocco’s Carget Industry,

Child Labour Series, Report No.l, London, (1978).

?® supra note 54.

?° Anti-Slavery Society, Child Labour in India by S.Banerjee, Child
Labour Series, Report No.2, 1979; Child Labour in Spain by S.Searlght,
Report No.3, 1980; Child Labour in Thailand, by S.Banerjee, Report
No.4, 1980.

* Supra Note 36 at 1

*' Supra Note 54
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men and women imprisoned anywhere for their belief, colour, ethnic origin, language or religion
provided they have neither used nor advocated violence. These are termed as “Prisoners of
Conscience”

Amnesty International also opposes torture in all cases and without reservation. C;mpaign ‘or
the Abolition of Torture (CAT) is an important part of the Amnesty’s overall programme. Not
only the torture of prisoners but also torture of any kind including the extreme cases of
exploitation of children while in employment as in the case of bonded child labour is included.

Amnesty International has consultative status with the United Nati Economic and Social
Council (ECOSOC) and is recognized by the UNESCO, the Orgarfiza f American States,

researched and impartially presented reports®
submitted a report to the UNESCO regarding the “wi
right in education” of children, including working

Although the organization primarily concentgates o ence” yet, of late, it
has addressed itself to the cause of chi r also, concerning tR€ naked violation of their
human rights.

APPRAISAL AND INSPIRATI

For almost seventy years ( -1989) the ILOQas beegfvorking to translate the ideal of peace
with justice into reality T
everywhere.

tionS is intended to address the diversity of situation obtaining in
hese are not intended simply as static instruments prescribing

improvements of ds and of promoting sustained action to attain the objective. In
addition, the obligat@ns assumed by ratifying States are flexible and conditioned by national
circumstances and the level of the standards already achieved in the country. Provisions are
therefore made for this through exceptions.

International labour standards can serve as a general guide and as a source of inspiration for
national action by virtue of the authority which attaches to texts adopted by an assembly

** Amnesty International Report 15 (1977)

¥ Id. aty 24
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composed of representatives of the Governments, employers and workers of almost all the
countries in the world. They may also for that reason provide a basis for the claims of the
workers and guide the policies of the employers ‘International Labour Standards’ have thus
developed into a kind of ‘International Common Law’

In order to boost national action for the progressive elimination of child labour and pending its
achievement, transitional measures for the improvement of their working conditions, the ILO
decided to celebrate the year 1979 as the ‘International Year of the Child’.

Such an occasion not only focuses world attention on the plight of thgd@hildren, particularly for
the least privileged and those who are at work, but also provides”al ber States with an
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